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est on advances to him by his wife in the absence of a special agreement 
to that effect. 

On money paid on account of another, or to the use or benefit of 
another, or at the request of another, interest is allowable from the 
time payment is made. Hodges v. Hodges, 9 R. I. 32. A husband and 
wife may enter into the relation of debtor and creditor. Rowland v. 
Plumme, 50 Ala. 182; Logan v. Hall, 19 Iowa 491. But mere delivery 
of money without other evidence of a contract raises no legal pre- 
sumption that the transaction was a loan. Coburn v. Storer, 67 N. H. 
86. Therefore the wife's right as a creditor must be clearly established. 
Hamill's Appeal, 88 Pa. 363; Brady v. Brady, 58 Atl. (N. J.) 931. Hence 
if the husband and wife treat each other as borrower and lender and 
there is nothing which would make it inequitable to require the payment 
of interest, it should be allowed. Hodges v. Hodges, supra. On principle, 
a wife should be allowed interest on loans to her husband the same as on 
loans to a stranger. Where a loan has been clearly shown, there is no 
logical reason for requiring further evidence of a promise to pay interest 
on the loan. 



Infants — Contracts — Disaffirmance. — Chambers et al. v. Chatta- 
nooga Union Ry. Co. et al., 171 S. W. (Tenn.) 84. — Dictum: If a female 
infant contracts as to realty and then, before attaining majority, marries, 
she must disaffirm the contract within a reasonable time after coming of 
age, if at all. 

In Tennessee, married women may contract only with reference to their 
mercantile or manufacturing business. Shannon's Supplement to the Code 
of Tennessee, Sec. 4241. In all other respects their rights are determined 
by common law. Throughout the country the prevailing doctrine is that 
if a female infant marries and then contracts, her husband being joined, 
she must disaffirm within a reasonable time after both the disabilities 
of coverture and infancy are gone, if at all. Sims v. Bardoner, 86 Ind. 87 
(33 years after making of contract) ; Matthewson v. Davis, 2 Colo. 451 ; 
Gaskins v. Allen, 137 N. C. 426; Sims v. Everhardt, 102 U. S. 300. No 
infant may disaffirm a contract concerning real property until majority is 
attained. Zouch v. Parsons, 3 Burr. 1808; Tucker v. Moreland, 10 Pet. 
58; Shipley v. Bunn, 125 Mo. 445; Shroyer v. Pittenger, 31 Ind. App. 158. 
Hence the infant in the principal case could not disaffirm until after mar- 
riage (which occurred before majority) because of infancy, and could 
not during coverture. So sound reason would seem to point out that she 
should have until a reasonable time after discoverture in which to 
disaffirm. The dictum is erroneous on common law principles. 

Infants — Contracts. — Chambers v. Chattanooga Union Ry. Co., 
171 S. W. (Tenn.) 84. — Held, that when the court can pronounce the 
contract to be to the infant's prejudice, it is void; when to his benefit, 
as for necessaries, it is good; and, when the contract is of an uncertain 
nature as to benefit or prejudice, it is voidable only at the election of the 
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infant. The contract in the principal case was pronounced to be to the 
infant's prejudice and hence void. 

This classification was first set forth in the English case of Keane v. 
Boycott, 2 H. BI. 511. It has been cited and approved in this country. 
Cummings v. Powell, 8 Tex. 80; Kline v. Beebe, 6 Conn. 494; Green v. 
Wilding, 59 Iowa 679. The classification has been followed in a number 
of other cases. Robinson v. Weeks, 56 Me. 102; Tucker v. Moreland, 
10 Pet. 58; Dunton v. Brown, 31 Mich. 182; Breckenridge's Heirs v. 
Ormsby, 24 Ky. 236. The last-named case disapproves of the rule but 
considers itself bound by precedent. The great majority of modern deci- 
sions refuse to call any contract of an infant void, with the possible excep- 
tion of a power of attorney, but classify them as binding, when for 
necessaries, or voidable. Gillespie v. Bailey, 12 W. Va. 70; Logan v. 
Gardner, 136 Pa. 588 ; Semmon v. Beeman, 45 Oh. St. 505 ; Person, Adm'r. 
v. Chase, 37 Vt. 648; Weaver v. Jones, 24 Ala. 420; Boseman et al. v. 
Browning et al., 31 Ark. 364; Morton v. Steward, 5 111. App. 533; Philpot 
v. Sandwich Mfg. Co., 18 Neb. 54. This second classification amply pro- 
tects the infant, while it relieves the courts of the arduous task of deter- 
mining whether a particular contract is prejudicial or not, a distinction 
which necessarily must be arbitrary and doubtful. All the modern text- 
writers and authorities favor the second classification as being more just 
and beneficial than the rule laid down in the principal case. Clark on Con- 
tracts, 223-224; Pollock on Contracts, 53; Tiffany on Persons, 387-390. 



Insane Persons— Contracts — Validity— Brauer v. Lawrence, 150 
N. Y. Supp. 497. — Held, where a person who had been adjudicated incom- 
petent to manage her affairs by a judgment of the state of her residence, 
she was conclusively presumed incapable of contracting and her contract 
for professional services of attorneys was void. 

The general rule is that when the insanity has been judicially adjudged, 
the contract of an insane person is void. Hanley v. Loan & Investment 
Co., 44 W. Va. 450; Carter v. Beckwith, 128 N. Y. 312. This was held 
so even where the adjudication was in another state. Bank v. Boone, 102 
Ga. 202. The great weight of authority is that such a contract is merely 
voidable if the sanity has not been judicially declared. Bunn v. Postell, 
107 Ga. 490; Insurance Co. v. Sellers, 154 Ind. 370; Busk v. Fenton, 77 
Ky. 490; Morris v. Railway Co., 67 Minn. 74; Ratcliff v. Adm'r., 13 
Idaho 152. Where the insanity has not been judicially declared and the 
sane person does not know of it, and the contract is so far performed that 
the parties cannot be put in statu quo, the contract is binding on the 
insane person. Commonwealth v. Forsythe, 28 Ky. Law Rep. 1038; 
Nutter v. Ins. Co., 136 N. W. (Iowa) 891. All jurisdictions allow a recov- 
ery for necessaries furnished him, but this is really a quasi-contractual 
remedy. Brown v. Bill, 132 Ala. 85; Shaw v. Thompson, 33 Mass. 198; 
In re Stiles, 120 N. Y. Supp. 714. The sane person is never allowed to 
avoid the contract. Mead v. Stigall, 77 111. 679. 



